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Hoacrable 11, A, Hodzes
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Dear Sir: _ Gplnic? Mo, 63727
- Rer {1) Luty af Comm:insioners®

Conrt to levy taxes for come.
rzon scaoul distyiets withla
the coupty. (2) iiate of such
Ievy, in conuection with Arti=
el Na, G5Sa~11, Fevised Civil
Stetutes, regarding approval
of counly budset {3} auchority
of Tex Azcegsor~Collector ay
Comunissioners’ Sourt to jo-
ercsse or decreane the vate of
suck tax froo taat originuliy
leviod (o that {ived by subage
guént eleciion,

© Yeur letter of June 28, 1953, submits for ocr epinien tho
follwing inguirics, which we gquote therefromsg

*Kindly refer to the above articles, and other
related nrticlies, and glve e to opinion realtive to
the followinge,

*l. trder Article iJo. 2784 {p it the duty acd
- power of the Cwrimissioners' court to estitnste and
levy the Teaxes for the Cuenmon School Districts with-
{n the Sounty? '

=2, Dtoeg Arvticle Na. (8Savll coafine tae lavy=
{ng of the Teaxzes for the Jammon School 1 txtricts
within the wounty Lo 2 date Aubiequent to Auauvist §5th,
or dous the Corrntesionara’ Jourt have the authority
to Jevy {n Febraery or vay, at a weeting wien all
members of the Conmilesioners® Court are present!?
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“3, Aftor the Taxes ara levied by the Commisg-
sloners' Court end certified to the Tax Asgessor=
Collector of the County does the Tax Assassor-Calw
lector have any legal nuthority to inake any changes
in the retes levied alihough & subsequent election has
been held to either decrease or increasa the rate s

"1 am of the opinion that the authority for levying
the Common School Uistricts taxes ia wholly within
the powsr of the Cummiﬁsioner;i' Court, also that the

. Tax Assessor dods not have the authority to grant any
changes after the levy is made and certificd to hilm by
the Court,

“I shall be pleased to have your opinion at your
very ecrliest convenlenice es an election has been or=
dered for an incresase in the taxes of & common school
district, if this election carries there will be & request
for a change in the rate levied by the Commiastoners’

- Gourt, which was done at the regular meeting on Mey
12, 1341,.* ' : ‘

The snswer to your first question is found in the spocifiec
terms and requirements of the pertinent statutee, Article 2784,
Revised Civil Statutes, provides, in part, as followsey

“The commiasioners court for the common schoo)
districts in iz county, and the éistrict school trustees
-for the independent school districts incorporeted for
echool purposes only, shall have power to levy and ceuse
to be collected the snnual taxes and to iseaue the bonds
hercin authorized, sutject to the following provisions;®

Article 2795, Reviced Civil Statutea, provides, in part,
as fellowe;

“The comminsicners court, at the time of levying
taxes for county purposes, shall also levy upon all tax-
able property within any comirnoa school district the rate
of tax g0 votad if a specific rate has heen voled; other=
wise £6id court shall levy such a rate within the linit

. 80 voted as hae been determined by the board of trusteen
of sald district and the county superintendent and ceyti~
fled to said ccurt by the county superintecdent. If such
tax has been voted aiter the levy ci county taxes, it shall
be levied at any meetinn of sald court prior to the de-
livery of the aseessrront rolls by the ascessor,”
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Under the !oregolng statutes we answer your first questioa
in the affirrmaetive, : '

Your second question finds specific answer in our opinton
No, 0-2364 to Honurable . L., hMarquess, County Auditor, Ahsrton
County, Y harton, Texas, {rorn which we quote:

*The cdeate when such regular term of the Commise
slonars® Court may mect for the purpaose of levying the
county tax aride from the above reguirements i5 af«
focted Ly Article 64Ya~1) of Vernon's Annotated Civil
Statutes, which provides in part as followas:

“The Comnlesloners Court in sach
county shall each year provide far a public
hearing on the county budget-~waich hear=
ing shall take place on some date to be
named by the Corrmisstioners® Court sub-
sequent ta Avoust 15th sud priar to the levy
of Taxes hy sucn LOmInisElonars’ wouri,
&« s{Underscoring ours)

_ “You are sdviscd therefore that it is necessary that
the public hearing on the county budaet is held on somne

- date subsequent to August 15th and that the Commission=
ers' Court may not levy the tax until after such time,
There is no reguiremant however that the Commission=
ers' Court must walt unttl September to levy the county
tax,

“It {s the opinion of thia department that if, as you
outline in your letter, the Conunissioners® Court is in
gession at a regular term of gald court in Auvgust ona
date subsequent to the date oa which the public hearing
oa the county budget was held that the Commissioners’
Caourt may on such date levy the county tax,™

Although thia opinion invelves the levy of county taxes, we
have geen that the same statutory procedure obtained with reference
to comrron school dlstrict taxes. Hence, it follows froem this ruiing
that the tox levy made by the Comnmissloners' Court of your County
at its regular meeting on May 12, 1¥41, ts unautihorized and invalid
becauze a lawlul tax levy cannot be made until sop.e regular term of
sald Court subsequent to Auguat 15, 1941, Ve e¢nclose 8 copy of the
opinion edverted to for your complete information.
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Answering your third question, we refer cgain to the
ctatutes Quoted, in part, in our discussion under your first ques~
tion, ag statutary authority for our caaclusion that the Assesgore
Collector of taxes of & county has no lawful authority to make
any changes, by way of increase or éirmnunition, of the tax rate
theretafore lovied by a Commissloners' Court, recardless of the
time such atterapted action ts taken and desplte the {act that & sub=
sequent ¢lection has bzen held to either decrease or incresse the
rate, Such action would be tantamnount to a new levy, and the power
and duty to levy taxes for common school districts of a county is
vested exclusively in the Commissioners’ Court of the county.

However, it is & corollary from our conclusion and dis=
cusslon under your second question, that the Conumissioners®
Court of your couaty may, at a repular tarm, subsequent to Aug=
ust 15, 1941, levy a tax for common school districts of the county,
in accordsnre with the lncreased or decreased rate voted st the
contemplated election, In theevent svch election Is held on & date
subsgequent to this tax levy by the Carnmissioners* Court, it never-
thelees sppeara that said Court may make another levy of taxes in -
sccordignce with the rates voted at such election, providing such
levy {s made “at any meeting of said court prior to the delivery
of the assessment rolls by the assessor®, This scems to be the
intendment of article 2795, Revised Civll statutes, quoted in part,
at the outset of this opinion,

Trusting the foregoing fully anawers your several Inquiries,
we are : _
- Very truly yours
" ATTORMEY CGENERAL OF TEXAS

By [/s/ PatM. ﬁetl, Iz,
‘ Asslaotant
APPROVED JULY 28, 1941 |
/5/ Grover Sellers

FIRST ASEISTANT
ATTORNEY GENERAL

PiiN:lh:em

APPROVED QPINION COMMITTEE

By BWB. Chatrmean



